10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Regular Session, 2010 ENROLLED
SENATE BILL NO. 644

BY SENATOR BROOME

AN ACT

To enact Chapter 2-A of Title XV of the Louisiana Children's Code, comprised of Articles
1623 through 1643, and to repeal Chapter 2 of Title XV1 of the Louisiana Children's
Code, comprised of Articles 1608 through 1622, relative to the Interstate Compact
for the Placement of Children; to authorize the state to enter into an interstate
compact on the placement of children; to provide procedures, terms, conditions,
requirements, and effects; to provide purposes and definitions; to providerelativeto
compact applicability; to provide relative to jurisdiction, assessments, placement,
and state responsibility; to establish an interstate commission for the placement of
children and provide for its powers, duties, membership, procedures, organization,
operation, officers and staff; to provide certain qualified immunity, defenses, and
indemnification; to provide for rulemaking functions and procedures; to provide for
the effects of rules promulgated by the commission; to provide for judicial review
of suchrules; to providefor oversight of the compact by the commission; to provide
for dispute resolution and enforcement of the compact; to provide for financing of
the commission; to provide for effective dates of the compact; to provide for
withdrawal and dissolution of the compact; to provide for legal effects of the
compact; to provide for Indian tribes; to provide for rulemaking authority by the
Department of Socia Services; to provide certain effective dates; and to provide for
related matters.

Beit enacted by the Legislature of Louisiana:
Section 1. Chapter 2-A of Title XV1 of the Louisiana Children's Code, comprised of

Articles 1623 through 1643, is hereby enacted to read as follows:

Art. 1623. Interstate compact for the placement of children; purpose

The provisions of this Chapter shall constitute the I nter state Compact

for the Placement of Children. The purpose of the compact isto:

A. Provideaprocessthrough which children subject to the compact are
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SB NO. 644 ENROLLED

placed in safe and suitable homesin atimely manner.

B. Facilitateongoing super vision of aplacement, thedelivery of services,

and communication between the states.

C.Provideoper ating procedur esthat will ensur ethat children areplaced

in safe and suitable homesin atimely manner.

D. Providefor thepromulgation and enfor cement of administrativerules

implementing the provisions of the compact and regulating the covered

activities of the member states.

E. Providefor uniform datacollection and infor mation sharing between

member states under the compact.

F. Promote coordination between the compact, the | nter state Compact

for Juveniles, thel nter state Compact on Adoption and M edical Assistance, and

other compacts affecting the placement of and which provide services to

children otherwise subj ect to the compact.

G. Providefor a state's continuing legal jurisdiction and responsibility

for placement and care of a child that it would have had if the placement were

intrastate.

H. Provide for the promulgation of guidelines, in collaboration with

Indian tribes, for interstate cases involving Indian children asis or may be

per mitted by federal law.

Art. 1624. Definitions

As used in this Chapter, the following terms shall have the following

meanings:

(1) " Approved placement” meansthe public child placing agency in the

receiving state has deter mined that the placement isboth safe and suitable for

the child.

(2) " Assessment” means an evaluation of a prospective placement by a

public child placing agency in thereceiving state to deter mineif the placement

meets the individualized needs of the child, including but not limited to the

child's safety and stability, health and well-being, and mental, emotional and
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physical development. " Assessment" is applicable only to a placement by a

public child placing agency.

(3) "Child" means an individual who has not attained the age of

eighteen.

(4) " Certification" meansto attest, declare, or swear to before a judge

or_notary public.

(5) " Default” means the failure of a member state to perform the

obligations or responsibilitiesimposed upon it by the compact, the bylaws, or

rules of the I nter state Commission.

(6) "Home study" means an evaluation of a home environment

conducted in accor dancewith theapplicabler equirementsof thestatein which

thehomeislocated, and documenting the pr epar ation and the suitability of the

placement resour ce for placement of a child in accordance with the laws and

requirements of the state in which the homeislocated.

(7) "Indian tribe' means any Indian tribe, band, nation, or other

organized group or community of Indians recognized as eligible for services

provided to Indians by the Secretary of the Interior because of their status as

ndians, including any Alaskan native village as defined in Section 3(C) of the

Alaska Native Claims Settlement Act at 43 U.S.C. 1602(C).

(8) " Inter state Commission for the Placement of Children" meansthe

commission that is created under Article 1630 and which isgenerally referred

to asthe | nter state Commission.

(9) " Jurisdiction" meansthepower and authority of acourt tohear and

decide matters.

(10) “Legal Risk Placement” (“Legal Risk adoption”) means a

placement made preliminary to an adoption where the prospective adoptive

par ents acknowledge in writing that a child may be ordered returned to the

sending state or the birth mother’s state of residence, if different from the

sending state, and a final decree of adoption shall not be entered in any

jurisdiction until all required consents are obtained or are dispensed with in
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accor dance with applicable law.

(11) "Member state' means a state that has enacted the compact.

(12) " Noncustodial parent” means a person who, at the time of the

commencement of court proceedings in the sending state, does not have sole

legal custody of thechild or hasjoint legal custody of achild, and whoisnot the

subject of allegations or findings of child abuse or neglect.

(13) "Nonmember state' means a state which has not enacted the

compact.

(14) " Notice of residential placement” means information regarding a

placement into a residential facility provided to the receiving state including,

but not limited tothename, dateand placeof birth of thechild, theidentity and

address of the parent or legal guardian, evidence of authority to make the

placement, and the name and address of the facility in which the child will be

placed. Noticeof residential placement shall alsoincludeinfor mation regarding

a dischar ge and any unauthorized absence from thefacility.

(15) " Placement” means the act by a public or private child placing

agency intended to arrange for the care or custody of a child in another state.

(16) " Private child placing agency" means any private corporation,

agency, foundation, institution, or charitable organization, or any private

person or attorney that facilitates, causes, or isinvolved in the placement of a

child from onestateto another and that isnot an instrumentality of the state or

acting under state law.

(17)" Provisional placement”" meansadeter mination madeby thepublic

child placing agency in thereceiving state that the proposed placement is safe

and suitable, and, to the extent allowable, the receiving state has temporarily

waived itsstandardsor reqguirementsother wiseapplicableto prospectivefoster

or_adoptive parents so as to not delay the placement. Completion of the

receiving state requirements regarding training for prospective foster or

adoptive parents shall not delay an other wise safe and suitable placement.

(18) " Public child placing agency" meansany gover nment child welfare
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agency or child protection agency or a private entity under contract with such

an_agency, regardless of whether they act on behalf of a state, county,

municipality or other governmental unit and which facilitates, causes, or is

involved in the placement of a child from one stateto another.

(19) " Receiving state" meansthe stateto which a child is sent, brought,

or caused to be sent or brought.

(20) " Relative' means someonewhoisrelated to the child as a parent,

stepparent, sibling by half or whole blood or by adoption, grandpar ent, aunt,

uncle, or first cousin or anonrelativewith such significant tiesto the child that

they may be regarded as relatives as deter mined by the court in the sending

state.

(21) " Residential facility" meansafacility providing alevel of carethat

issufficient tosubstitutefor parental responsibility or foster care, and isbeyond

what isneeded for assessment or treatment of an acutecondition. For purposes

of the compact, residential facilities do not include institutions primarily

educational in character, hospitals, or other medical facilities.

(22) " Rule' meansawritten directive, mandate, standard, or principle

issued by thel nter state Commission promulgated pur suant tothisChapter that

isof general applicability and that implements, inter prets, or prescribesapolicy

or_provison of the compact. "Rule" has the force and effect of an

administrativerulein amember state, and includesthe amendment, repeal, or

suspension of an existing rule.

(23) " Sending state' meansthestatefr om which theplacement of achild

isinitiated.

(24) " Service member's permanent duty station" means the military

installation wher e an active duty armed services member iscurrently assigned

and is physically located under competent ordersthat do not specify the duty

astemporary.

(25) " Servicemember'sstateof legal residence’ meansthestatein which

the active duty armed services member is considered a resident for tax and
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voting pur poses.

(26) " State" meansastateof theUnited States, theDistrict of Columbia,

the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,

American Samoa, theNorthern Marianasl slands, and any other territory of the

United States.

(27) " Statecourt" meansajudicial body of a statethat isvested by law

with responsibility for adjudicating casesinvolving abuse, neglect, deprivation,

delinquency or status offenses of individuals who have not attained the age of

eighteen.

(28) " Supervision" means monitoring provided by the receiving state

once a child has been placed in areceiving state pur suant to the compact.

Art. 1625. Compact applicability

A. Except as otherwise provided in Paragraph B of this Article, the

compact shall apply to all of the followinag:

(1) The interstate placement of a child subject to ongoing court

jurisdiction in thesending state, dueto allegationsor findingsthat thechild has

been abused, neglected, or deprived asdefined by thelaws of the sending state,

provided, however, that the placement of such achild into aresidential facility

shall requireonly notice of residential placement to thereceiving stateprior to

placement.

(2) The interstate placement of a child adjudicated delinquent or

unmanageable based on the laws of the sending state and subject to ongoing

court jurisdiction of the sending state if any of the following apply:

(a) Thechild isbeing placed in aresidential facility in another member

state and is not covered under another compact.

(b) The child is being placed in_another member state and the

determination of safety and suitability of the placement and servicesrequired

isnot provided through another compact.

(3) Theinter state placement of any child by apublicchild placing agency

or privatechild placing agency asdefined in the compact asapreliminary step
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to a possible adoption.

B. Theprovisions of the compact shall not apply to:

(1) Theinter state placement of achild in a custody proceedingin which

apublic child placing agency isnot a party, provided that the placement isnot

intended to effectuate an adoption.

(2) Theinterstate placement of a child with anonrelativein areceiving

state by a parent with thelegal authority to make such a placement provided,

however, that the placement is not intended to effectuate an adoption.

(3) The inter state placement of a child by one relative with the lawful

authority to makesuch aplacement directly with arelativein areceiving state.

(4) The placement of a child, not subject to Paragraph A of thisArticle,

into aresidential facility by his parent.

(5) The placement of a child with a noncustodial parent provided all of

the following exist:

(a) Thenoncustodial parent provesto the satisfaction of a court in the

sending state a substantial relationship with the child.

(b) The court in the sending state makes a written finding that

placement with the noncustodial parent isin the best inter ests of the child.

(c) The court in the sending state dismissesitsjurisdiction in inter state

placementsin which thepublicchild placingagency isaparty totheproceeding.

(6) A child entering the United States from a foreign country for the

pur pose of adoption or leaving the United Statesto go to aforeign country for

the purpose of adoption in that country.

(7) A child who is a United States citizen living over seas with a United

States armed services member stationed overseas, isremoved and placed in a

state.

(8) The sending of a child by a public child placing agency or aprivate

child placing agency for a visit as defined by the rules of the Interstate

Commission.

C. For purposes of deter mining the applicability of the compact to the
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placement of achild with afamily in thear med services, thepublic child placing

agency or private child placing agency may choose the state of the service

member's permanent duty station or the service member's declared legal

residence.

D. Nothingin thisChapter shall beconstr ued to prohibit theconcurrent

application of the provisions of the compact with other applicable inter state

compacts including the Interstate Compact for Juveniles and the Interstate

Compact on Adoption and M edical Assistance. Thel nter state Commission may

in cooper ation with other inter statecompact commissionshavingresponsibility

for theinter state movement, placement or transfer of children, promulgatelike

rulesto ensur e the coordination of services, timely placement of children, and

the reduction of unnecessary or duplicative administrative or procedural

requirements.

Art. 1626. Jurisdiction

A. Except as provided in Paragraph H of this Article, and Article

1627(B)(2) and (3) concerning private and independent adoptions, and in

inter state placementsin which the public child placing agency isnot aparty to

a custody proceeding, the sending state shall retain jurisdiction over a child

with respect to all matter sof custody and disposition of thechild which it would

have had if the child had remained in the sending state. Jurisdiction shall also

include the power to order thereturn of the child to the sending state.

B.When an issueof child protection or custody isbrought beforeacourt

in thereceiving state, such court shall confer with the court of the sending state

to determine the most appropriate forum for adjudication.

C. In cases subject to this compact, thetaking of testimony for hearings

before any judicial officer may occur in person or by telephone, audio-video

conference, or such other means as approved by the rules of the Interstate

Commission, and judicial officer smay communicatewith other judicial officers

and persons involved in the interstate process as may be permitted by their

Canons of Judicial Conduct and any rules promulgated by the Interstate
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Commission.

D. In accordance with its own laws, the court in the sending state shall

have authority to terminateitsjurisdiction if any of the following occur:

(1) Thechildisreunified with theparent in thereceiving statewhoisthe

subject of allegationsor findingsof abuseor neglect, only with the concurrence

of the public child placing agency in the receiving state.

(2) The child is adopted.

(3) The child reaches the age of majority.

(4) The child achieves legal independence pursuant to the laws of the

sending state.

(5) A guardianship is created by a court in the receiving state with the

concurrence of the court in the sending state.

(6) An Indian tribehaspetitioned for and received jurisdiction from the

court in the sending state.

(7) _The public child placing agency of the sending state requests

ter mination and hasobtained theconcur renceof thepublic child placing agency

in thereceiving state.

E. When a sending state court terminatesitsjurisdiction, thereceiving

state child placing agency shall be notified.

F. Nothing in this Article shall defeat a claim of jurisdiction by a

receiving state court sufficient to deal with an act of truancy, delinquency,

crime, or behavior involving achild asdefined by thelawsof thereceiving state

committed by the child in the receiving state which may be a violation of its

laws.

G. Nothingin this Article shall limit the receiving state's ability to take

emergency jurisdiction for the protection of the child.

H. The substantive laws of the state in which an adoption will be

finalized shall solely govern all issuesrelating to the adoption of the child and

the court in which the adoption proceeding is filed shall have subject matter

jurisdiction regarding all substantive issues relating to the adoption, except
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when any of the following exists:

(1) Thechildisaward of another court that established jurisdiction over

the child prior to the placement.

(2) The child isin the legal custody of a public agency in the sending

(3) A court in the sending state has other wise appropriately assumed

jurisdiction over the child, prior to the submission of thereguest for approval

of placement.

|. Afinal decreeof adoption shall not beenteredin anyjurisdiction until

the placement is authorized as an " approved placement” by the public child

placing agency in thereceiving state.

Art. 1627. Placement evaluation

A. Prior to sending, bringing, or causing a child to be sent or brought

into a receiving state, the public child placing agency shall provide a written

reguest for assessment to thereceiving state.

B. For placementsby aprivatechild placing agency, a child may be sent

or brought, or caused to be sent or brought, into areceiving state, upon r eceipt

and immediate review of the reguired content in a request for approval of a

placement in both the sending and r eceiving state public child placing agency.

Therequired content to accompany arequest for approval shall include all of

the following:

(1) A request for approval identifying the child, birth parents, the

prospective adoptive parent, and the supervising agency, signed by the person

requesting approval.

(2) The appropriate consents or relinquishments signed by the birth

parentsin accordance with the laws of the sending state or, where per mitted,

the laws of the state wher ethe adoption will be finalized.

(3) Certification by alicensed attorney or authorized agent of aprivate

adoption agency that the consent or relinquishment isin compliance with the

applicable laws of the sending state or, where permitted, the laws of the state
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wher efinalization of the adoption will occur.

(4) A home study.

(5) An acknowledgment of legal risk signed by the prospective adoptive

arents.

C. The sending state and the receiving state may reguest additional

information or documents prior to finalization of an approved placement, but

they may not delay travel by the prospective adoptive parentswith the child if

therequired content for approval has been submitted, received, and reviewed

by the public child placing agency in both the sending state and the receiving

state.

D. Approval from the public child placing agency in thereceiving state

for aprovisional or approved placementisrequired asprovided for intherules

of the Interstate Commission.

E. The procedures for making and the request for an assessment shall

contain all information and bein such form as provided for in therules of the

I nter state Commission.

F. Upon receipt of arequest from the public child welfar e agency of the

sending state, the receiving state shall initiate an assessment of the proposed

placement to deter mineits safety and suitability. |f the proposed placement is

aplacement with arelative, thepublic child placing agency of thesending state

may request a determination for a provisional placement.

G. The public child placing agency in the receiving state may request

from the public child placing agency or the private child placing agency in the

sending state, and shall be entitled to receive, supporting or additional

infor mation necessary to complete the assessment or approve the placement.

H. The public child placing agency in the receiving state shall approve

a provisional placement and complete or arrange for the completion of the

assessment within the timeframes established by the rules of the Interstate

Commission.
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|. For aplacement by a private child placing agency, the sending state

shall not impose any additional requirementsto complete the home study that

are not required by the receiving state, unless the adoption isfinalized in the

sending state.

J. The Interstate Commission may develop uniform standards for the

assessment of the safety and suitability of inter state placements.

Art. 1628. Placement authority

A. Except as provided in this compact, no child subject to the compact

shall be placed into a receiving state until approval for such placement is

obtained.

B. If the public child placing agency in the receiving state does not

approve the proposed placement, then the child shall not be placed. The

receiving state shall providewritten documentation of any such deter mination

in accordance with the rules promulgated by the | nter state Commission. The

determination isnot subject to judicial review in the sending state.

C. If theproposed placement isnot approved, any interested party shall

have standing to seek an administrative review of the receiving state's

deter mination.

D. Theadministrativereview and any further judicial review associated

with thedeter mination shall be conducted in thereceiving state pur suant toits

applicable administrative procedur es.

E. If a determination not to approve the placement of the child in the

receiving state is overturned upon review, the placement shall be deemed

approved, provided that all administrative or judicial remedies have been

exhausted or thetimefor such remedies has passed.

Art. 1629. Placing agency responsibility

A. For theinter state placement of achild madeby apublic child placing

agency or state court:

(1) The public child placing agency in the sending state shall have

financial responsibility for all of the following:
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(a) Theongoing support and maintenancefor thechild duringtheperiod

of the placement, unless otherwise provided for in thereceiving state.

(b) Services for the child beyond the public services for which he is

gligiblein thereceiving state, as deter mined by the public child placing agency

in the sending state.

(2) The receiving state shall have financial responsibility only for the

following:

(a) Any assessment conducted by thereceiving state.

(b) Supervision conducted by thereceiving stateat thelevel necessary to

support theplacement asagreed upon by thepublicchild placingagenciesof the

receiving and sending state.

(3) Nothingin thisArticleshall prohibit public child placing agenciesin

the sending state from entering into agreements with licensed agencies or

personsin thereceiving state to conduct assessments and provide supervision.

B. For the placement of a child by a private child placing agency

preliminary to a possible adoption, the private child placing agency shall be

legally responsiblefor the child during the period of placement asprovided for

in the law of the sending state until the finalization of the adoption and

financially responsible for the child absent a contractual agreement to the

contrary.

C. The public child placing agency in the receiving state shall provide

timely assessments, as provided for in therules of the |l nter state Commission.

D. The public child placing agency in thereceiving state shall provide,

or_arrange supervision and services for the child, including timely reports,

during the period of the placement.

E. Nothingin this Chapter or the compact shall be construed asto limit

the authority of the public child placing agency in the receiving state from

contracting with a licensed agency or person in the receiving state for an

assessment or supervision or services for the child or otherwise authorizing

supervision or services by alicensed agency during the period of placement.
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F. Each member stateshall providefor coor dination amongitsbranches

of gover nment concer ningthestate' sparticipation in, and compliancewith, the

compact and Interstate Commission activities, through the creation of an

advisory council or use of an existing body or board.

G. Each member state shall establish a central state compact office,

which shall beresponsiblefor state compliancewith the compact and therules

of the Interstate Commission.

H. The public child placing agency in the sending state shall oversee

compliancewith theprovisionsof thelndian Child WelfareAct (25 U.S.C. 1901

et seq.) for placements subject to the provisions of the compact, prior to

placement.

|. With the consent of the | nter state Commission, states may enter into

limited agreements that facilitate the timely assessment and provision of

services and supervision of placements under the compact.

Art. 1630. Interstate commission for the placement of children

A. The member states hereby establish, by way of the compact, a

commission known as the "Interstate Commission for the Placement of

Children". The activities of the | nterstate Commission ar e the for mation of

publicpolicy and areadiscretionary statefunction. Thelnter state Commission

shall:

(1) Be a joint commission of the member states and shall have the

responsibilities, power s, and dutiesset forth herein, and such additional powers

as may be conferred upon it by subsequent concurrent action of therespective

legislatur es of the member states.

(2) Consist of one commissioner from each member state who shall be

appointed by theexecutivehead of thestatehuman servicesadministr ation with

ultimate responsibility for the child welfare program. The appointed

commissioner _shall have the legal authority to vote on policy related matters

gover ned by the compact binding the state.
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B. Each member state represented at a meeting of the Interstate

Commission is entitled to one vote.

C. A majority of the member states shall constitute a quorum for the

transaction of business, unlessalarger quorum isrequired by the bylawsof the

I nter state Commission.

D. A representative shall not delegate a voteto another member state.

E. A representative may delegate voting authority to another person

from their state for a specified meeting.

F. 1 n addition to the commissioner sof each member state, thelnterstate

Commission shall includeper sonswho aremember sof inter ested or ganizations

asdefined in thebylawsor rulesof thelnterstate Commission. These members

shall be ex officio and shall not be entitled to vote on any matter before the

I nter state Commission.

G. The Interstate Commission shall establish an executive committee

which shall have the authority to administer the daily operations and

administration of the commission. The executive committee shall not havethe

power to engagein rulemaking.

Art. 1631. Powersand duties of the I nter state Commission

A. Thelnterstate Commission shall have the following powers:

(1) Topromulgaterulesand takeall necessary actionsto effect thegoals,

pur poses, and obligations as enumer ated in the compact.

(2) To providefor dispute resolution among member states.

(3) To issue, upon reqguest of a member state, advisory opinions

concerning the meaning or inter pretation of theinter state compact, its bylaws,

rules, or actions.

(4) To enfor cecompliancewith thecompact or thebylawsor rulesof the

I nter state Commission.

(5) To collect standar dized data concer ning the inter state placement of

children subject tothe compact asdir ected thr ough itsruleswhich shall specify
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the data to be collected, the means of collection and data exchange, and

reporting requirements.

(6) To establish and maintain offices as may be necessary for the

transacting of its business.

(7) To purchase and maintain insurance and bonds.

(8) To hire or contract for services of personnel or consultants as

necessary to carry out itsfunctions under the compact and establish per sonnel

qualification policies, and rates of compensation.

(9) To establish and appoint committees and officersincluding, but not

limited to, an executive committee asrequired by this Chapter.

(10) To accept any and all donations and grants of money, equipment,

supplies, materials, and services, and to receive, utilize, and dispose ther eof.

(11) To lease, purchase, accept contributions or donations of, or

otherwiseto own, hold, improve, or use any property.

(12) To sdl, convey, mortgage, pledge, lease, exchange, abandon, or

otherwise dispose of any property.

(13) To establish a budget and make expenditur es.

(14) To adopt a seal and bylaws governing the management and

oper ation of the I nter state Commission.

B. The commission shall report annually to thelegislatur es, gover nors,

thejudiciary, and state advisory councils of the member states concerning the

activitiesof thel nter stateCommission duringtheprecedingyear. Reportsshall

also include any recommendations adopted by the | nter state Commission.

C. Thecommission shall coor dinateand provideeducation, training, and

public awar eness regarding the inter state movement of children for officials

involved in such activity.

D. Thecommission shall maintain booksand r ecor dsin accor dancewith

the bylaws of the | nter state Commission.

E. The commission may perform such other functions as may be

necessary or appropriate to achieve the purposes of the compact.
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Art. 1632. Organization and operation of the I nter state Commission

A. Bylaws:

(1) Within twelvemonths after thefirst | nter state Commission meeting,

the I nter state Commission shall adopt bylaws to govern its conduct as may be

necessary or appropriateto carry out the purposes of the compact.

(2) The Interstate Commission's bylaws and rules shall establish

conditions and procedur esunder which the |l nter state Commission shall make

its information and official records available to the public for inspection or

copying. Thelnterstate Commission may exempt from disclosur einfor mation

or official records to the extent they would adver saly affect personal privacy

rightsor proprietary interests.

B. Meetings:

(1) The Interstate Commission shall meet at least once each calendar

year. Thechairperson may call additional meetings and, upon thereguest of a

simple majority of the member states, shall call additional meetings.

(2) Public notice shall be given by the Interstate Commission of all

meetings, and all meetings shall be open to the public, except asset forth in the

rulesor asotherwise provided in the compact. Thelnter state Commission and

its committees may close a meeting, or portion thereof, when it deter mines by

two-thirdsvotethat an open meeting would belikely to do any of thefollowing:

(a) Relate solely to the Interstate Commission's internal personnel

practices and procedures.

(b) Disclosematter sspecifically exempted from disclosur eby feder al |aw.

(c) Disclose financial or commercial information which is privileged,

proprietary or confidential in nature.

(d) Involveaccusing aperson of acrime, or formally censuringaper son.

(e) Disclose information of a personal nature wher e disclosure would

constitute a clearly unwarranted invasion of personal privacy or physically

endanger one or mor e per sons.

(f) Discloseinvestigativer ecor dscompiled for law enfor cement pur poses.
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(g) Relate to the Interstate Commission's participation in a legal

proceeding.

(3) For a meeting, or portion of a meeting, closed pursuant to this

Article, thelnterstate Commission'slegal counsel or designee shall certify that

the meeting may be closed and shall reference each relevant exemption

provison. Thelnterstate Commission shall keep minuteswhich shall fully and

clearly describe all matter sdiscussed in a meeting and shall providea full and

accurate summary of actions taken, and the reasons therefore, including a

description of the views expressed and the record of a roll call vote. All

documents considered in connection with an action shall beidentified in such

minutes. All minutes and documents of a closed meeting shall remain under

seal, subject to release by a majority vote of the I nterstate Commission or by

court order.

(4) The bylaws may provide for meetings of the I nter state Commission

to be conducted by telecommunication or other electr onic communication.

C. Officers and staff:

(1) The Interstate Commission may, through its executive committee,

appoint or retain a staff director for such period, upon such terms and

conditions and for such compensation asthe | nter state Commission may deem

appropriate. The staff director shall serve as secretary to the Interstate

Commission, but shall not have a vote. The staff director may hire and

supervise such other staff as may be authorized by thel nter state Commission.

(2) The Interstate Commission shall elect, from among its members, a

chairperson and a vice chairperson of the executive committee and other

necessary officers, each of whom shall have such authority and duties as may

be specified in the bylaws.

D. Qualified immunity, defense and indemnification:

(1) Thelnter state Commission'sstaff director and itsemployeesshall be

immunefrom suit and liability, either personally or in their official capacity, for

a claim for damage to or loss of property or personal injury or other civil

Page 18 of 28
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 644 ENROLLED

liability caused or arising out of or relating to an actual or alleged act, error, or

omission that occurred, or that such person had areasonablebasisfor believing

occurred within the scope of commission employment, duties, or

responsibilities; provided, that such person shall not be protected from suit or

liability for damage, loss, injury, or liability caused by a criminal act or the

intentional or willful and wanton misconduct of such person.

(2) The liability of the Interstate Commission's staff director and

employeesor | nter state Commission representatives, acting within the scope of

such person's employment or duties for acts, errors, or omissions occurring

within such person's state may not exceed thelimits of liability set forth under

the constitution and laws of that statefor state officials, employees, and agents.

Thelnterstate Commission isconsidered to be an instrumentality of the states

for the pur poses of any such action. Nothingin this Chapter shall be construed

to protect such person from suit or liability for damage, loss, injury, or liability

caused by acriminal act or theintentional or willful and wanton misconduct of

such person.

(3) The Interstate Commission shall defend the staff director and its

employees and, subject to the approval of the attorney general or other

appropriatelegal counsal of the member state, shall defend the commissioner

of amember statein a civil action seeking to impose liability arising out of an

actual or alleged act, error or omission that occurred within the scope of

I nterstate Commission employment, duties or responsibilities, or that the

defendant had a reasonable basis for believing occurred within the scope of

I nter state Commission employment, duties, or responsibilities, provided that

the actual or alleged act, error, or omission did not result from intentional or

willful and wanton misconduct on the part of such person.

(4) Totheextent not cover ed by the stateinvolved, member state, or the

Interstate Commission, the representatives or _employees of the Interstate

Commission shall be held harmlessin the amount of a settlement or judgment,

including attor ney fees and costs, obtained against such persons arising out of
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an actual or alleged act, error, or omission that occurred within the scope of

I nterstate Commission employment, duties, or responsibilities, or that such

persons had a reasonable basis for believing occurred within the scope of

I nter state Commission employment, duties, or responsibilities, provided that

the actual or alleged act, error, or omission did not result from intentional or

willful and wanton misconduct on the part of such persons.

Art. 1633. Rulemaking functions of the I nter state Commission

A. The Interstate Commission shall promulgate and publish rules to

achieve the pur poses of the compact.

B. Rulemaking shall occur pursuant to this Article and the bylaws and

rulesadopted. Rulemaking shall substantially confor m to the principlesof the

"Mode State Administrative Procedure Act", 1981 Act, Uniform Laws

Annotated, Vol. 15, p.1 (2000), or such other administrative procedur e acts as

the Interstate Commission deems appropriate consistent with due process

requirementsunder theUnited States Constitution. All rulesand amendments

shall becomebinding asof thedate specified, aspublished with thefinal ver sion

of therule as approved by the I nter state Commission.

C. When promulgating a rule, the Interstate Commission shall, at a

minimum:

(1) Publish the proposed rul€'s entire text stating the reason for the

proposed rule.

(2) Allow and invite any and all persons to submit written data, facts,

opinions and arguments, which infor mation shall be added to the record, and

be made publicly available.

(3) Promulgate a final rule and its effective date, if appropriate, based

on input from state or local officials, or interested parties.

D. Rulespromulgated by thel nter state Commission shall havethefor ce

and effect of administrativerulesand shall bebindingin the compacting states

to the extent and in the manner provided for in this compact.
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E. Not later than sixty days after a ruleis promulgated, an interested

person may filea petition in the United States District Court for the District of

Columbia or in the Federal District Court wherethe lnterstate Commission’s

principal officeislocated for judicial review of such rule. If thecourt findsthat

thelnterstate Commission’s action isnot supported by substantial evidencein

therulemaking record, the court shall hold the rule unlawful and set it aside.

F.1f amajority of thelegislatur esof themember statesrejectsarule, those

states may by enactment of a statute or resolution in the same manner used to

adopt the compact cause that such rule shall have no further force and effect in

any member state.

G. The existing rules gover ning the oper ation of the I nter state Compact

on the Placement of Children superseded by this Chapter shall be null and void

no lessthan twelve, but no morethan twenty-four monthsafter thefirst meeting

of theInter state Commission created hereunder, asdeter mined by the members

during thefirst meeting.

H. Within thefir st twelve months of operation, thel nter state Commission

shall promulgate rules addressing all of the following:

(1) Transition rules.

(2) Forms and procedur es.

(3) Timdlines.

(4) Data collection and reporting.

(5) Rulemaking.

(6) Visitation.

(7) Progressreports and supervision.

(8) Sharing of infor mation and confidentiality.

(9) Financing of the I nter state Commission.

(10) M ediation, arbitration and dispute resolution.

(11) Education, training and technical assistance.

(12) Enforcement.

(13) Coordination with other inter state compacts.
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|. Upon determination by a majority of the members of the Interstate

Commission that an emergency exists:

(1) The Interstate Commission may promulgate an emergency rule only

if it isrequired to do any of thefollowing:

(a) Protect the children cover ed by the compact from an imminent thr eat

to their health, safety, and well-being.

(b) Prevent loss of federal or state funds.

(c) Meet a deadline for the promulgation of an administrative rule

required by federal law.

(2) An emergency ruleshall become effectiveimmediately upon adoption,

provided that the usual rulemaking procedures provided hereunder shall be

retroactively applied tosuch ruleassoon asreasonably possible, but nolater than

ninety days after the effective date of the emergency rule.

(3) An emergency rule shall be promulgated as provided for in therules

of the Interstate Commission.

Art. 1634. Oversight, dispute resolution, enfor cement

A. Oversight:

(1) The Interstate Commission shall oversee the administration and

oper ation of the compact.

(2) Theexecutive, legisative, and judicial branchesof stategovernmentin

each member state shall enforce the compact and the rules of the Interstate

Commission and shall take all actions necessary and appropriate to effectuate

the compact's purposes and intent. The compact and its rules shall be binding

in the compacting states to the extent and in the manner provided for in this

compact.

(3) All courtsshall takejudicial notice of the compact and therulesin any

judicial or administrativeproceedingin amember statepertaining to thesubject

matter of the compact.

(4) Thelnter state Commission shall beentitled tor eceiveser viceof process

in any action in which thevalidity of a compact provision or ruleistheissuefor
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which a judicial determination has been sought and shall have standing to

intervene in any proceedings. Failure to provide service of process to the

| nter state Commission shall render any judgment, order, or other deter mination,

however so captioned or classified, void as to the Interstate Commission, the

compact, its bylaws or rules of the I nter state Commission.

B. Disputeresolution:

(1) The Interstate Commission shall attempt, upon the request of a

member state, to resolve disputes which are subject to the compact and which

may arise among member states and between member and nonmember states.

(2) Thelnter state Commission shall promulgatearuleproviding for both

mediation and binding disputeresolution for disputes among compacting states.

Thecostsof such mediation or disputeresolution shall betheresponsibility of the

partiesto the dispute.

C. Enfor cement:

(1) If the Interstate Commission determines that a member state has

defaulted in the performance of its obligations or responsibilities under the

compact, its bylaws or rules, the Interstate Commission may take any of the

following actions.

(a) Provideremedial training and specific technical assistance.

(b) Providewritten noticeto thedefaulting stateand other member states,

of the nature of the default and the means of curing the default. The Interstate

Commission shall specify the conditions by which the defaulting state shall cure

its default.

(c) By majority vote of themembers, initiate against a defaulting member

state legal action in the United State District Court for the District of Columbia

or, at thediscretion of thel nter state Commission, in thefeder al district wherethe

I nterstate Commission has its principal office, to enforce compliance with the

provisionsof thecompact, itsbylawsor rules. Therdief sought may includeboth

injunctiverelief and damages. I n theevent judicial enfor cement is necessary, the
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prevailing party shall beawar ded all costsof such litigation including r easonable

attorney fees.

(d) Avail itself of any other remedies available under state law or the

requlation of official or professional conduct.

Art. 1635. Financing of the commission

A.Thelnterstate Commission shall pay, or providefor the payment of the

r easonable expenses of its establishment, or ganization, and ongoing activities.

B. The Interstate Commission may levy on and collect an annual

assessment from each member state to cover the cost of the operations and

activities of the Interstate Commission and its staff which must be in a total

amount sufficient to cover the Interstate Commission's annual budget as

approved by its members each year. The aggregate annual assessment amount

shall be allocated based upon a formula to be determined by the Interstate

Commission which shall promulgate a rule binding upon all member states.

C.Thelnter state Commission shall not incur obligationsof any kind prior

to securing the funds adeguate to meet the same;, nor shall the Interstate

Commission pledgethecr edit of any of themember states, except by and with the

authority of the member state.

D. Thelnterstate Commission shall keep accur ate accounts of all r eceipts

and disbur sements. T her eceiptsand disbur sesmentsof thel nter state Commission

shall be subject to the audit and accounting procedures established under its

bylaws. However, all receipts and disbursements of funds handled by the

| nter state Commission shall be audited yearly by a certified or licensed public

accountant, and thereport of the audit shall beincluded in and become part of

the annual report of the I nterstate Commission.

Art. 1636. Member states; effective date; amendment

A. Any stateisdigible to become a member state.

B. The compact shall become effective and binding upon legisative

enactment of thecompact into law by nolessthan thirty-fivestates. Theeffective

dateshall bethelater of July 1, 2007 or upon enactment of the compact into law
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by thethirty-fifth state. Ther eafter it shall becomeeffectiveand binding asto any

other member state upon enactment of the compact into law by that state. The

executive heads of the state human services administration with ultimate

responsibility for the child welfare program of nonmember states or their

designees shall be invited to participate in the activities of the Interstate

Commission on a nonvoting basis prior to adoption of the compact by all states.

C. Thelnterstate Commission may propose amendmentsto the compact

for enactment by the member states. No amendment shall become effective and

bindingon themember statesunlessand until it isenacted intolaw by unanimous

consent of the member states.

Art. 1637. Withdrawal and dissolution

A. Withdrawal:

(1) Onceeffective, thecompact shall continuein forceand remain binding

upon each and every member state; provided that amember state may withdraw

from the compact specifically repealing the statute which enacted the compact

into law.

(2) Withdrawal from the compact shall be by the enactment of a statute

repealing thesame. The effective date of withdrawal shall bethe effective date of

therepeal of the statute.

(3) Thewithdrawing state shall immediately notify the president of the

I nter state Commission in writing upon theintroduction of legislation repealing

the compact. The Interstate Commission shall then notify the other member

states of the stat€' sintent to withdraw.

(4) Thewithdrawing stateisresponsible for all assessments, obligations,

and liabilitiesincurred through the effective date of withdrawal.

(5) Reinstatement following withdr awal of amember stateshall occur

when the state reenacts the compact or upon a date determined by the

member s of the I nter state Commission.

B. Dissolution of compact:
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(1) The compact shall dissolve effective upon the date of the

withdrawal or default of the member state which reduces the member ship

in the compact to one member state.

(2) Upon the dissolution of the compact, the compact becomes null

and void and shall be of no further force or effect, and the business and

affairs of the I nter state Commission shall be concluded and sur plus funds

shall be distributed in accordance with the bylaws.

Art. 1638. Severability and construction

A.Theprovisionsof thisChapter and thecompact shall besever able,

and if any phrase, clause, sentenceor provision isdeemed unenfor ceable, the

remaining provisions of the compact shall be enfor ceable.

B. Theprovisions of this Chapter and the compact shall beliberally

construed to effectuateits purposes.

C. Nothing in this Chapter or the compact shall be construed to

prohibit the concurrent applicability of other inter state compactsto which

the states are members.

Art. 1639. Binding effect of compact and other laws

A. Nothing herein prevents the enforcement of any other law of a

member statethat isnot inconsistent with this compact.

B. Binding effect of the compact.

(1) All lawful actionsof thel nter state Commission, includingall rules

and bylaws promulgated by the I nter state Commission, are binding upon

the member states.

(2) All agreements between the Interstate Commission and the

member states are binding in accor dance with their terms.

(3) In the event any provision of this compact exceeds the

constitutional limitsimposed on thelegislatur e of any member state, it shall

beineffectiveto the extent of the conflict.

Art. 1640. Indian tribes

Page 26 of 28
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.

ENROLLED



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 644

Notwithstanding any other provisionin thisChapter or thecompact,

the Interstate Commission may promulgate guidelines to permit Indian

tribes to utilize the compact to achieve any or all of the purposes of the

compact asspecifiedin Article1623. Thelnter state Commission shall make

reasonable effortsto consult with I ndian tribesin promulgating quidelines

to reflect the diver se circumstances of the various I ndian tribes.

Art. 1641. Rulemaking authority; effect of rules

A. The Department of Social Services shall have the authority to

promulgate rules and regulations in accordance with the Administrative

Procedure Act as necessary to carry out the provisions of this Chapter.

B. Notwithstanding any other provision of this Chapter, rules

adopted by the | nter state Commission shall not super sede state law, and

shall not bebindingunlessalso promulgated by thisstatein accor dancewith

the Administrative Procedure Act. The provisions of this Subsection shall

control to the extent of conflict with any other provision of law.

Art. 1642. Financial responsibility for children

Financial responsibility for any child placed under thiscompact shall

be deter mined in accordance with Article 1629. However, in the event of

partial or completedefault of perfor mance, other provisionsof law may also

beinvoked.

Art. 1643. Authority to enter into agreements; approval of state treasurer

A. Theofficersand agenciesof thisstateand itspolitical subdivisions

having authority to place children are hereby empowered to enter into

agreementswith appropriate officersor agenciesof or in other party states

pursuant to Article 1629.

B. Any agr eement which containsafinancial commitment or imposes

afinancial obligation on thisstate or subdivision or agency ther eof shall not

bebinding unlessit hastheapproval in writing of thestatetreasurer in the

case of the state and of the chief local fiscal officer in the case of a

subdivision of the state.
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Section 2. Chapter 2 of Title XV1 of the Louisiana Children's Code, comprised
of Articles 1608 through 1622, is hereby repealed in its entirety.

Section 3. Theprovisionsof thisAct shall become effectivewhen thethirty-fifth
state has enacted the Interstate Compact for the Placement of Children as providedin
Children's Code Article 1636 in Section 1 of this Act.

Section 4. The secretary of the Department of Social Services shall notify the
president of the Louisiana Senate and the speaker of the Louisiana House of
Representatives when the thirty-fifth state has enacted the Interstate Compact for the

Placement of Children.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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